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Introduction	

Over	recent	years	there	has	been	an	increasing	concern	by	ecologist	and	others	
observing	the	natural	environments	that	these	environments	are	degrading.		

One	of	the	chief	pieces	of	legislation	that	has	the	potential	to	affect	the	state	of	the	
environment	is	the	federal	Environmental	Protection	and	Biodiversity	and	Conservation	
(EPBC)	Act	1999.	

If	this	act	is	Australia’s	bulwark	against	environmental	degradation	then	why	are	we	
still	observing	faunal	species	ever	increasingly	being	threatened?	

To	partially	answer	this	question	I	would	like	to	reference	some	of	my	own	work	
produced	in	2016	as	part	of	my	academic	work	on	environmental	policy.	

I	was	bringing	the	example	of	pioneers	in	the	environmental	movement	that	in	the	1960	
and	70s	made	us	all	aware	of	the	beauty	of	the	bush,	but	who,	so	rightly	suggested	that	
there	was	a	threat	to	this	beauty	by	human	development.	

My	paper	continues:	

But not to forget the home grown environmentalist who saw a need to protect 
landscapes and rehabilitated landscapes like Alan and Marigold Lawrence who 
founded Landcare on the Central Coast. 

These people had ideals that all Australians should be able to enjoy natural settings. 
This is what the EPBC helps to do while at the same time allows business and 
commercial enterprises to develop land in an appropriate way that ensures protection 
for our natural Australian heritage. 
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If we were to ask how the values of these pioneers across the world have influenced 
policy we see a slow progression of policy to protect the natural environment through 
land use planning and then to Threatened species protection. 

The trajectory is sound but there is more to do. Proper integrated planning still needs 
to be applied. 

When developing urban areas, a process of retrofitting wildlife and natural bushland 
corridors needs to continue. These processes were of wildlife design were pioneered 
by David Goldney, Professor at Charles Sturt University, who would have been one of 
the first environmentalists to study the effects of corridors in a rural setting in the 
1990s. Also when developing urban areas, an introduction of the precautionary 
planned retreat from the oceans due to the advent of climate change induced sea level 
rise should commence. A planned retreat that includes the re-establishment of 
wetlands and salt-marsh as the seas rise and inundate now dry land. (Holland 2015) 

But is the policy behind the EPBC Act formulated on best scientific knowledge. The 
answer would have to be no. Science understood little about how wetlands work in 
the beginning but as the world started to protect these areas more funding became 
available to study them. If the world had waited to do exhaustive studies on many of 
our vulnerable species before politicians decided to provide funding through 
appropriate legislation to do recovery plans, species may have been lost. Yes, science 
has been active in many of the areas of conservation as highlighted above, but it is 
ideas that need to drive the processes of policy development. The risk is that 
opponents to policy change may have vested interests in unfettered development and 
complain that there is no scientific basis for the policy change and influence popular 
opinion against a policy change that has environmental merit. (Holland 2016) 

 
The	paper	point	out	that	in	1999	when	the	Act	was	legislated	we	did	not	have	perfect	
knowledge	about	the	many	ecological	environments	in	Australia	and	neither	do	we	have	
today,	but	today	we	have	much	more	scientific	knowledge.	We	also	have	data	that	shows	
trajectories	of	various	species	and	ecosystems	that	have	been	studied	and	the	resultant	
analysis	of	much	of	the	data	is	not	encouraging.	
	
Act	before	full	knowledge	
	
However,	as	pointed	out	in	the	paper	we	should	not	wait	until	we	have	exhaustive	
studies	on	these	ecologies,	as	we	see	a	trend	we	need	to	act	and	put	more	academic	
resources	into	understanding	what	is	happening.	
	
But	more	than	that	we	need	to	fund	recovery	of	eco-systems	as	soon	as	practicable,	that	
is,	when	we	have	enough	understanding	of	the	ecology	to	successfully	intervene.	
	
The	EPBC	Act,	was	designed	in	a	time	when	we	had	less	knowledge	but	needed	to	
continue	to	grow	the	economy.	Today	we	still	need	to	grow	the	economy,	but	with	the	
extra	knowledge	we	have	from	science	we	need	to	insure	that	there	is	a	better	fit	for	
development	in	our	coastal	and	rural	environments	while	at	the	same	time	turning	the	
tide	on	not	only	species	degradation	but	on	overall	ecological	degradation.	
	
Species	depletion	and	feral	animals	
	
Iconic	species	like	the	Koala	are	now	on	the	edge	of	extinction	in	many	areas,	but	it	is	
not	just	about	the	cute	and	cuddly	species.	
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I	had	the	opportunity	to	go	on	an	extended	field	trip	with	Professor	David	Dawson,	one	
of	Australia’s	leading	ecologists,	last	year	(2017)	as	part	of	my	studies	in	ecology.	We	
went	to	the	far	north	west	of	NSW	near	the	town	of	Tibooburra.	We	where	studying	
native	animal	trapping	techniques	for	catch	and	release.	Professor	Dawson	had	taken	
many	groups	to	the	same	sites	for	many	years,	but	this	year	he	told	me	that	he	found	it	
unusual	that	we	found	no	small	native	marsupials	at	a	particular	site	and	across	all	the	
sites	we	found	only	one.		
	
We	had	multiple	camera	traps	across	two	different	sites	about	7	hours	by	car	apart	and	
predominately	the	cameras	captured,	pigs,	goats,	cats	and	foxes	both	day	and	night.	The	
only	other	species	captured	were	birds	and	kangaroos.		
	
Retrofitting	Green	corridor	spaces	
	
Over	so	many	years	there	has	been	a	fragmentation	of	bushland	into	island	due	to	
vegetation	clearing	for	a	number	of	reasons	including	logging,	clearing	for	farming	and	
for	unban	development.	This	fragmentation	reduces	the	range	of	larger	natural	species	
and	at	the	same	time	makes	a	range	of	species	more	vulnerable	to	predation	as	they	
attempt	to	cross	open	spaces	to	find	new	food	sources.	This	is	why	re-establishing	
connectivity	of	native	bush	is	so	important.		
	
When	I	was	doing	study	some	years	ago	I	was	involved	in	assessing	remnant	bushland.	
They	were	bushland	islands	where	clearing	had	been	done	all	around	the	bushland,	but	
with	all	the	components	of	healthy	bushland	in	tact.	This	included	shrubs,	understory	
trees	and	large	canopy	trees.	We	found	that	for	up	to	50	meters	from	the	edge	of	the	
bushland	in	all	directions	there	was	a	visual	change	to	the	quality	of	the	bushland.	These	
areas	had	been	affected	by	wind	currents	and	were	degraded.	This	would	mean	that	
insects	would	have	been	affected	in	these	areas	and	logically	a	range	of	food	sources	for	
larger	fauna	would	have	been	degraded	across	these	areas.	
	
When	clearing	occurs	it	is	not	just	the	bushland	cleared	that	is	affected,	edge	affects	
affect	large	areas	of	natural	bushland	still	standing	and	the	ecosystems	within	them.	
	
The	Central	Coast	of	NSW	is	one	of	the	iconic	places	in	Australia	where	a	number	of	
species	of	flora	have	their	most	southern	locations	and	many	other	flora	species	have	
their	most	northerly	locations.	The	Central	Coast	is	a	unique	ecological	region.	The	
Central	Coast	Council	is	beginning	to	realise	that	they	have	a	unique	opportunity	to	
rebuild	and	build	a	network	of	large	reserves	connected	by	appropriately	wide	corridor	
connections.	
	
I	have	been	appointed	on	advisory	committee	to	give	advise	to	council	in	relation	to	
further	developing	the	southern	parts	of	the	network	and	retrofit	new	bushland	
connecters	in	the	northern	parts	which	was	the	old	Wyong	Shire.	
	
As	a	qualified	town	planner	I	am	well	aware	of	the	need	for	appropriate	development,	
but	the	Council	has	the	opportunity	to	build	into	the	model	for	retrofitting	corridor	
connections	a	marriage	between	planning	schemes	and	the	new	improved	NSW	
biobanking	legislation.	This	would	enable	development	to	happen	in	appropriately	
planned	locations	and	promote	or	even	drive	the	formation	of	green	spaces	and	
connections	across	the	Central	Coast	in	a	planned	and	predictable	way.	
	
I	would	go	as	far	as	to	say	that	the	developing	model	on	the	Central	Coast	could	be	a	
model	for	many	other	areas	within	Australia.	
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Faunal	species	recovery	plans	
	
Lisa	Cox	(2018)	makes	some	revealing	comments	about	recovery	plans	in	February	this	
years	article	in	The	Guardian.	She	says	that	it	used	to	be	that	all	listed	endangered	
species	under	the	EPBC	Act	should	have	a	recovery	plan,	however	only	a	few	manage	to	
get	federal	funding.	Out	of	those	the	recovery	plans	are	not	picked	up	by	State	
government	to	implement	and	many	of	them	go	out	of	date	as	they	sit	on	the	shelve.	
	
As	a	result	we	are	getting	multiple	species	going	from	threatened	to	endangered	to	
extinct	in	the	listings.	If	we	were	going	to	reform	the	EPBC	Act	we	need	to	address	this.	
	
Recovery	plans	should	not	just	concentrate	on	the	increase	of	a	particular	species,	
although	Lisa	says	that	multi	species	recovery	is	harder	to	achieve.	They	should	look	
wider	to	the	ecological	health	of	a	locality	and	the	likely	food	sources	available.	
	
We	have	talked	about	the	feral	animals	in	northern	NSW	close	to	the	dingo	fence.	Some	
ecologists	would	like	to	see	this	major	predator	be	let	loose	south	of	the	dingo	fence.	
That	would	not	be	my	preference.	The	dingo	most	likely	would	attack	some	of	the	larger	
feral	animals.	As	a	result	the	dingo	population	would	increase	dramatically.	Predation	
from	foxes	and	cats	would	continue	on	small	marsupials.	Dingos	will	travel	south	into	
sheep	and	cattle	country	where	their	food	can	be	easily	obtained,	leaving	small	fast	
predators	in	place.	They	will	threaten	farm	settlements	and	chicken	coups.	Cats	will	still	
climb	trees	out	of	their	way	and	still	threaten	birds.	
	
If	we	want	to	put	a	recovery	plan	in	place	for	small	mammals,	large	carnivores	like	the	
dingo	are	not	the	answer.	You	must	individually	go	after	the	cats	and	foxes.	That	takes	
money	and	time,	and	a	well	thought	out	strategy.	Maybe	it	is	to	late	to	save	many	of	
these	small	native	nocturnal	animals.	
	
The	Integration	of	State	legislation	and	the	EPBC	Act.	
	
Many	States	do	not	have	well	formed	protections	for	threatened	species	and	they	are	
required	to	default	to	the	federal	EPBC	Act.	However,	some	like	NSW	have	quite	
comprehensive	legislation.	These	States	often	have	separate	listings	for	threatened	
species	and	fund	there	own	recovery	plans.	But	still	many	of	the	species	that	have	
listings	are	falling	through	the	cracks.	This	arrangement	leaves	it	open	for	both	a	State	
and	the	federal	departments	to	be	working	on	a	recovery	plan	for	the	same	species.	
	
Simply,	there	needs	to	be	not	only	co-ordination	of	activities,	but	a	dovetailing	of	
activities	across	State	and	federal	legislation.	
	
In	some	states	the	compliance	with	the	EPBC	Act	is	almost	a	matter	of	lip	service	to	the	
Act	and	where	the	main	focus	is	gaining	an	approval	for	a	development	under	the	State	
legislation.	
	
The	Federal	legislation	needs	to	be	more	robust	
	
If	state	and	local	government	approval	agencies	find	that	they	can	pay	little	attention	to	
the	federal	act	then	something	needs	to	encourage	them	to	pay	closer	attention	to	
compliance.	It	may	be	that	the	act	has	no	real	penalties.	
	
If	this	is	the	case	then	the	States	and	Territories	that	do	not	have	strong	environmental	
legislation	other	than	the	EPBC	Act	will	regularly	diminish	the	importance	of	the	Act	
when	assessing	development	application.		
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The	Australian	Network	of	Environmental	Defenders	Office	(2013)	report	on	the	Council	
of	Australian	Government’s	(GOAG)	Business	Advisory	forum	had	some	revealing	
comments	on	State,	Territory	and	Federal	legislation	compliance.	They	argue	that	as	
States	and	Territories	move	towards	the	one	stop	shop	approach	the	likelihood	would	
be	a	drop	in	environmental	standards.	They	say	that	even	though	the	existing	
delegations	of	project	assessments	to	the	States	and	Territories	have	been	in	place	since	
about	2004,	no	audit	assessment	has	been	done	of	their	environmental	effectiveness.	
They	argue	that	the	States	and	Territories	just	ensure	that	the	compliable	points	of	the	
EPBC	Act	are	addressed	in	some	form.	
	
They	also	say	that	the	failings	of	the	State	and	Territory	laws	to	effectively	avoid	and	
mitigate	impacts	on	threatened	species	is	amplified	through	a	fast	tracking	
environmental	impact	assessment	process,	particularly	for	major	projects.		
	
They	also	argue	that	under	federal	law	delegation,	State	government	assessments	under	
the	EPBC	Act	for	mining	and	infrastructure	projects	with	state	interests,	can	cast	doubt	
on	the	objectivity	and	even	the	credibility	of	the	State	assessment	judgements	on	a	
proposed	development.		
	
Climate	Change	
	
When	the	EPBC	Act	was	first	written,	climate	change	was	not	firmly	on	the	radar.	The	
potential	for	hotter	environments	to	move	southward	and	therefore	habitats	to	move	as	
well	was	not	part	of	the	considerations	of	the	Act.	The	northern	wet	seasons	are	
expected	to	migrate	south	and	rainfall	is	even	now	starting	to	be	more	erratic.	Seasonal	
rains	are	changing	to	opportunities	when	rain	may	come	in	the	outback	and	wheat	belts.	
	
So	how	should	we	adapt	the	EPBC	Act	or	its	derived	successor	to	the	vagaries	of	climate	
change?	
	
Perhaps	we	need	to	be	more	prescriptive,	and	have	over	arching	plans	for	networks	of	
natural	areas	connecting	both	north/south	and	east/west.	Perhaps	we	need	to	adopt	
principals	similar	to	the	new	biobanking	legislation	in	NSW	where	particular	privately	
owned	properties	are	licenced	to	ensure	continual	improvement	in	environmental	
attributes.	
	
Perhaps	logging	practices	should	be	defined	to	promote	over	all	ecosystem	protection.	
Perhaps	land	across	Australia	can	be	assessed	in	categories	of	not	only	biodiversity,	but	
bio-ability	or	the	ability	to	sustain	a	stable	ecology.		Perhaps	monocultures	like	pine	
forests,	wheat	farms	and	other	crops	should	be	classified	as	veritable	deserts	in	the	
classification.	Also	these	crops	should	be	assessed	against	the	probability	of	economic	
success	in	relation	to	climate	change	over	time.		Urban	corridors	should	be	classified	not	
only	against	ecological	health	assessments,	but	against	how	they	will	cope	with,	or	adapt	
to	climate	change	affects.	
	
Why	would	we	assess	farmland	or	other	land,	because	as	environments	change	due	to	
climate	change,	land	uses	will	need	to	change	and	as	land	uses	need	to	change	then	our	
fauna	may	need	to	be	somehow	moved	or	encouraged	to	migrate.	
	
A	new	more	comprehensive	and	climate	change	sensitive	environmental	legislation	
would	make	big	steps	towards	ensuring	fauna	species	populations	now	endangered	and	
other	species	likely	to	become	endangered	as	climate	change	takes	hold,	are	preserved.	
	 	

Australia’s faunal extinction crisis
Submission 194



	 6	

References:	

Australian	Network	of	Environmental	Defenders	Office	(ANEDO)	(2013),	Inquiry	into	
streamlining	environmental	regulation,	'green	tape',	and	one	stop	shops,	Submission	20,	
https://webcache.googleusercontent.com/search?q=cache:-XlqJtgP--
wJ:https://www.aph.gov.au/DocumentStore.ashx%3Fid=c9a5c961-8d0c-4139-a7be-
a477b813ab12%26subId=251723+&cd=8&hl=en&ct=clnk&gl=au&client=safari	
	
Holland	D,	(2015),	Planning	for	Sea	Level	Rise	Risk	in	some	Coastal	Regions	of	Australia	
–	A	Market	Approach,	Habitat	Association	for	the	Arts	and	Environment	Web	
site,	https://habitattownplanningforum.files.wordpress.com/2015/04/planning-for-
climate-change-the-risk-model-for-sea-level-rise-discussion-paper-3rd-edition-rev1-
20151.pdf	
	
Holland	D,	(2016),	Threatened	Species	Conservation	in	Australia	and	the	EPBC	Act.	
Habitat	Association	for	the	Arts	and	Environment	Web	
site,	https://habitattownplanningforum.wordpress.com/2017/02/12/threatened-
species-conservation-in-australia-and-the-epbc-act/	
	
Cox	Lisa,	(2018),	Fantasy	documents':	recovery	plans	failing	Australia's	endangered	
species,	The	Guardian	online,	
https://www.theguardian.com/environment/2018/feb/20/fantasy-documents-
recovery-plans-failing-australias-endangered-species	

	

 

 

 

 

 

	

Australia’s faunal extinction crisis
Submission 194


